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Office of the Secretary, DOT § 259.4 

PART 259—ENHANCED PROTEC-
TIONS FOR AIRLINE PAS-
SENGERS 

Sec. 
259.1 Purpose. 
259.2 Applicability. 
259.3 Definitions. 
259.4 Contingency plan for lengthy tarmac 

delays. 
259.5 Customer Service Plans 
259.6 Notice and Contract of Carriage. 
259.7 Response to consumer problems. 

AUTHORITY: 49 U.S.C. 40101(a)(4), 40101(a)(9), 
40113(a), 41702, and 41712. 

SOURCE: 74 FR 69002, Dec. 30, 2009, unless 
otherwise noted. 

§ 259.1 Purpose. 
The purpose of this part is to miti-

gate hardships for airline passengers 
during lengthy tarmac delays and oth-
erwise to bolster air carriers’ account-
ability to consumers. 

§ 259.2 Applicability. 
This rule applies to all the flights of 

a certificated or commuter air carrier 
if the carrier operates scheduled pas-
senger service or public charter service 
using any aircraft originally designed 
to have a passenger capacity of 30 or 
more seats, with the following excep-
tions: §§ 259.5 and 259.7 do not apply to 
charter service. 

§ 259.3 Definitions. 
Certificated air carrier means a U.S. 

air carrier that holds a certificate 
issued under 49 U.S.C. 41102 to operate 
passenger service or an exemption from 
49 U.S.C. 41102. 

Commuter air carrier means a U.S. air 
carrier as established by 14 CFR 
298.3(b) that is authorized to carry pas-
sengers on at least five round trips per 
week on at least one route between two 
or more points according to a published 
flight schedule using small aircraft. 

Large hub airport means an airport 
that accounts for at least 1.00 percent 
of the total enplanements in the 
United States. 

Medium hub airport means an airport 
accounting for at least 0.25 percent but 
less than 1.00 percent of the total 
enplanements in the United States. 

Small aircraft means any aircraft 
originally designed to have a maximum 

passenger capacity of 60 or fewer seats 
or a maximum payload capacity of 
18,000 pounds or less. 

Tarmac delay means the holding of an 
aircraft on the ground either before 
taking off or after landing with no op-
portunity for its passengers to deplane. 

§ 259.4 Contingency plan for lengthy 
tarmac delays. 

(a) Adoption of Plan. Each covered 
carrier shall adopt a Contingency Plan 
for Lengthy Tarmac Delays for its 
scheduled and public charter flights at 
each large and medium hub U.S. air-
port at which it operates such air serv-
ice and shall adhere to its plan’s terms. 

(b) Contents of Plan. Each Contin-
gency Plan for Lengthy Tarmac Delays 
shall include, at a minimum, the fol-
lowing: 

(1) For domestic flights, assurance 
that the air carrier will not permit an 
aircraft to remain on the tarmac for 
more than three hours unless: 

(i) The pilot-in-command determines 
there is a safety-related or security-re-
lated reason (e.g., weather, a directive 
from an appropriate government agen-
cy) why the aircraft cannot leave its 
position on the tarmac to deplane pas-
sengers; or 

(ii) Air traffic control advises the 
pilot-in-command that returning to the 
gate or another disembarkation point 
elsewhere in order to deplane pas-
sengers would significantly disrupt air-
port operations. 

(2) For international flights that de-
part from or arrive at a U.S. airport, 
assurance that the air carrier will not 
permit an aircraft to remain on the 
tarmac at a large or medium hub U.S. 
airport for more than a set number of 
hours, as determined by the carrier and 
set out in its contingency plan, before 
allowing passengers to deplane, unless: 

(i) The pilot-in-command determines 
there is a safety-related or security-re-
lated reason why the aircraft cannot 
leave its position on the tarmac to 
deplane passengers; or 

(ii) Air traffic control advises the 
pilot-in-command that returning to the 
gate or another disembarkation point 
elsewhere in order to deplane pas-
sengers would significantly disrupt air-
port operations. 
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